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DIVISION 2. PROPERTY [654 - 1422] ( Heading of Division 2 amended by Stats. 1988, Ch. 160, Sec. 13.)
PART 1. PROPERTY IN GENERAL [654 - 749] ( Part 1 enacted 1872.)
TITLE 2. OWNERSHIP [669 - 742] ( Title 2 enacted 1872. )
CHAPTER 2. Modifications of Ownership [678 - 726] ( Chapter 2 enacted 1872. )

ARTICLE 2. Conditions of Ownership [707 - 714.7] (Article 2 enacted 1872. )

707. The time when the enjoyment of property is to begin or end may be determined by computation, or be made to depend on
events. In the latter case, the enjoyment is said to be upon condition.

(Enacted 1872.)

708. conditions are precedent or subsequent. The former fix the beginning, the latter the ending, of the right.

(Enacted 1872.)

709. |f a condition precedent requires the performance of an act wrong of itself, the instrument containing it is so far void, and the
right cannot exist. If it requires the performance of an act not wrong of itself, but otherwise unlawful, the instrument takes effect and
the condition is void.

(Enacted 1872.)

[710.] Ssection Seven Hundred and Ten. Conditions imposing restraints upon marriage, except upon the marriage of a minor, are
void; but this does not affect limitations where the intent was not to forbid marriage, but only to give the use until marriage.

(Amended by Code Amendments 1873-74, Ch. 612.)

711. Conditions restraining alienation, when repugnant to the interest created, are void.

(Enacted 1872.)

711.5. (a) Notwithstanding the provisions of Sections 711 and 1916.5, a state or local public entity directly or indirectly providing
housing purchase or rehabilitation loans shall have the authority to deny assumptions, or require the denial of assumptions, by a
subsequent ineligible purchaser or transferee of the prior borrower of the obligation of any such loan made for the purpose of
rehabilitating or providing affordable housing. If such a subsequent purchaser or transferee does not meet such an entity’s eligibility
requirements, that entity may accelerate or may require the acceleration of the principal balance of the loan to be all due and
payable upon the sale or transfer of the property.

(b) As a condition of authorizing assumption of a loan pursuant to this section, the entity may recast the repayment schedule for the
remainder of the term of the loan by increasing the interest to the current market rate at the time of assumption, or to such lower rate
of interest as is the maximum allowed by an entity that provided any insurance or other assistance which results in an assumption
being permitted. Any additional increment of interest produced by increasing the rate of interest upon a loan pursuant to this
subdivision shall be transmitted or forwarded to the entity for deposit in the specified fund from which the loan was made, or, if no
such fund exists, or the public entity has directed otherwise, then to the general fund of such entity.

(c) The state or local public entity providing assistance as specified in this section may implement appropriate measures to assure
compliance with this section.

(Added by Stats. 1979, Ch. 971.)

712. (a) Every provision contained in or otherwise affecting a grant of a fee interest in, or purchase money security instrument upon,
real property in this state heretofore or hereafter made, which purports to prohibit or restrict the right of the property owner or his or
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her agent to display or have displayed on the real property, or on real property owned by others with their consent, or both, signs
which are reasonably located, in plain view of the public, are of reasonable dimensions and design, and do not adversely affect
public safety, including traffic safety, and which advertise the property for sale, lease, or exchange, or advertise directions to the
property, by the property owner or his or her agent is void as an unreasonable restraint upon the power of alienation.

(b) This section shall operate retrospectively, as well as prospectively, to the full extent that it may constitutionally operate
retrospectively.

(c) A sign that conforms to the ordinance adopted in conformity with Section 713 shall be deemed to be of reasonable dimension and
design pursuant to this section.

(Amended by Stats. 1993, Ch. 589, Sec. 20. Effective January 1, 1994.)

713. (a) Notwithstanding any provision of any ordinance, an owner of real property or his or her agent may display or have
displayed on the owner’s real property, and on real property owned by others with their consent, signs which are reasonably located,
in plain view of the public, are of reasonable dimensions and design, and do not adversely affect public safety, including traffic safety,
as determined by the city, county, or city and county, advertising the following:

(1) That the property is for sale, lease, or exchange by the owner or his or her agent.
(2) Directions to the property.

(3) The owner’s or agent’s name.

(4) The owner’s or agent’s address and telephone number.

(b) Nothing in this section limits any authority which a person or local governmental entity may have to limit or regulate the display or
placement of a sign on a private or public right-of-way.

(Amended by Stats. 1992, Ch. 773, Sec. 3. Effective January 1, 1993.)

714. (a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or other instrument affecting the
transfer or sale of, or any interest in, real property, and any provision of a governing document, as defined in Section 4150 or 6552,
that effectively prohibits or restricts the installation or use of a solar energy system is void and unenforceable.

(b) This section does not apply to provisions that impose reasonable restrictions on solar energy systems. However, it is the policy of
the state to promote and encourage the use of solar energy systems and to remove obstacles thereto. Accordingly, reasonable
restrictions on a solar energy system are those restrictions that do not significantly increase the cost of the system or significantly
decrease its efficiency or specified performance, or that allow for an alternative system of comparable cost, efficiency, and energy
conservation benefits.

(c) (1) A solar energy system shall meet applicable health and safety standards and requirements imposed by state and local
permitting authorities, consistent with Section 65850.5 of the Government Code.

(2) Solar energy systems used for heating water in single family residences and solar collectors used for heating water in
commercial or swimming pool applications shall be certified by an accredited listing agency as defined in the Plumbing and
Mechanical Codes.

(3) A solar energy system for producing electricity shall also meet all applicable safety and performance standards established by
the California Electrical Code, the Institute of Electrical and Electronics Engineers, and accredited testing laboratories such as
Underwriters Laboratories and, where applicable, rules of the Public Utilities Commission regarding safety and reliability.

(d) For the purposes of this section:

(1) (A) For solar domestic water heating systems or solar swimming pool heating systems that comply with state and federal law,
“significantly” means an amount exceeding 10 percent of the cost of the system, but in no case more than one thousand dollars
($1,000), or decreasing the efficiency of the solar energy system by an amount exceeding 10 percent, as originally specified and
proposed.

(B) For photovoltaic systems that comply with state and federal law, “significantly” means an amount not to exceed one
thousand dollars ($1,000) over the system cost as originally specified and proposed, or a decrease in system efficiency of an

amount exceeding 10 percent as originally specified and proposed.

(2) “Solar energy system” has the same meaning as defined in paragraphs (1) and (2) of subdivision (a) of Section 801.5.
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(e) (1) Whenever approval is required for the installation or use of a solar energy system, the application for approval shall be
processed and approved by the appropriate approving entity in the same manner as an application for approval of an architectural
modification to the property, and shall not be willfully avoided or delayed.

(2) For an approving entity that is an association, as defined in Section 4080 or 6528, and that is not a public entity, both of the
following shall apply:

(A) The approval or denial of an application shall be in writing.

(B) If an application is not denied in writing within 45 days from the date of receipt of the application, the application shall be
deemed approved, unless that delay is the result of a reasonable request for additional information.

(f) Any entity, other than a public entity, that willfully violates this section shall be liable to the applicant or other party for actual
damages occasioned thereby, and shall pay a civil penalty to the applicant or other party in an amount not to exceed one thousand
dollars ($1,000).

(g) In any action to enforce compliance with this section, the prevailing party shall be awarded reasonable attorney’s fees.

(h) (1) A public entity that fails to comply with this section may not receive funds from a state-sponsored grant or loan program for
solar energy. A public entity shall certify its compliance with the requirements of this section when applying for funds from a state-
sponsored grant or loan program.

(2) Alocal public entity may not exempt residents in its jurisdiction from the requirements of this section.

(Amended by Stats. 2014, Ch. 521, Sec. 2. (AB 2188) Effective January 1, 2015.)

714.1. (a) Notwithstanding Section 714, an association may impose reasonable provisions that:

(1) Restrict the installation of solar energy systems in common areas to those systems approved by the association.

(2) Require the owner of a separate interest to obtain the approval of the association for the installation of a solar energy system in
a separate interest owned by another.

(3) Provide for the maintenance, repair, or replacement of roofs or other building components.

(4) Require installers of solar energy systems to indemnify or reimburse the association or its members for loss or damage caused
by the installation, maintenance, or use of the solar energy system.

(b) An association shall not:

(1) Establish a general policy prohibiting the installation or use of a rooftop solar energy system for household purposes on the
roof of the building in which the owner resides, or a garage or carport adjacent to the building that has been assigned to the owner
for exclusive use.

(2) Require approval by a vote of members owning separate interests in the common interest development, including that
specified by Section 4600, for installation of a solar energy system for household purposes on the roof of the building in which the
owner resides, or a garage or carport adjacent to the building that has been assigned to the owner for exclusive use.

An action by an association that contravenes paragraph (1) or (2) shall be void and unenforceable.
(c) For purposes of this section:

(1) “Association” has the same meaning as defined in Section 4080 or 6528.
(2) “Common area” has the same meaning as defined in Section 4095 or 6532.
(3) “Separate interest” has the same meaning as defined in Section 4185 or 6564.

(Amended by Stats. 2017, Ch. 818, Sec. 1. (AB 634) Effective January 1, 2018.)

714.3. (a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or other instrument affecting
the transfer or sale of any interest in real property that either effectively prohibits or unreasonably restricts the construction or use of
an accessory dwelling unit or junior accessory dwelling unit on a lot zoned for single-family residential use that meets the
requirements of Article 2 (commencing with Section 66314) of Chapter 13 or Article 3 (commencing with Section 66333) of Chapter
13 of Division 1 of Title 7 of the Government Code is void and unenforceable.
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(b) This section does not apply to provisions that impose reasonable restrictions on accessory dwelling units or junior accessory
dwelling units. For purposes of this subdivision, “reasonable restrictions” means restrictions that do not unreasonably increase the
cost to construct, effectively prohibit the construction of, or extinguish the ability to otherwise construct, an accessory dwelling unit or
junior accessory dwelling unit consistent with the provisions of Article 2 (commencing with Section 66314) or Article 3 (commencing
with Section 66333) of Chapter 13 of Division 1 of Title 7 of the Government Code. “Reasonable restrictions” shall not include any
fees or other financial requirements.

(Amended by Stats. 2025, Ch. 22, Sec. 1. (AB 130) Effective June 30, 2025.)

714.5. The covenants, conditions, and restrictions or other management documents shall not prohibit the sale, lease, rent, or use of
real property on the basis that the structure intended for occupancy on the real property is constructed in an offsite facility or factory,
and subsequently moved or transported in sections or modules to the real property. Nothing herein shall preclude the governing
instruments from being uniformly applied to all structures subject to the covenants, conditions, and restrictions or other management
documents.

This section shall apply to covenants, conditions, and restrictions or other management documents adopted on and after the
effective date of this section.

(Added by Stats. 1987, Ch. 1339, Sec. 1.)

714.6. (a) Recorded covenants, conditions, restrictions, or private limits on the use of private or publicly owned land contained in
any deed, contract, security instrument, or other instrument affecting the transfer or sale of any interest in real property that restrict
the number, size, or location of the residences that may be built on the property, or that restrict the number of persons or families
who may reside on the property, shall not be enforceable against the owner of an affordable housing development, if an approved
restrictive covenant affordable housing modification document has been recorded in the public record as provided for in this section,
except as explicitly provided in this section.

(b) (1) The owner of an affordable housing development shall be entitled to establish that an existing restrictive covenant is
unenforceable under subdivision (a) by submitting a restrictive covenant modification document pursuant to Section 12956.2 of the
Government Code that modifies or removes any existing restrictive covenant language that restricts the number, size, or location of
the residences that may be built on the property, or that restricts the number of persons or families that may reside on the property,
to the extent necessary to allow the affordable housing development to proceed under the existing declaration of restrictive
covenants.

(2) (A) The owner shall submit to the county recorder a copy of the original restrictive covenant, a copy of any notice the owner
believes is required pursuant to paragraph (3) of subdivision (g), and any documents the owner believes necessary to establish
that the property qualifies as an affordable housing development under this section prior to, or simultaneously with, the submission
of the request for recordation of the restrictive covenant modification document.

(B) Before recording the restrictive covenant modification document, pursuant to subdivision (b) of Section 12956.2 of the
Government Code, the county recorder shall, within five business days of receipt, submit the documentation provided to the
county recorder by the owner pursuant to subparagraph (A) and the modification document to the county counsel for review.
The county counsel shall determine whether the original restrictive covenant document restricts the property in a manner
prohibited by subdivision (a), whether the owner has submitted documents sufficient to establish that the property qualifies as
an affordable housing development under this section, whether any notice required under this section has been provided,
whether any exemption provided in subdivision (g) or (h) applies, and whether the restriction may no longer be enforced
against the owner of the affordable housing development and that the owner may record a modification document pursuant to
this section.

(C) Pursuant to Section 12956.2 of the Government Code, the county counsel shall return the documents and inform the
county recorder of the county counsel’s determination within 15 days of submission to the county counsel. If the county
counsel is unable to make a determination, the county counsel shall specify the documentation that is needed in order to make
the determination. If the county counsel has authorized the county recorder to record the modification document, that
authorization shall be noted on the face of the modification or on a cover sheet affixed thereto, and the county recorder shall
notify the owner or submitting party of the county counsel’'s determination without delay so that the notice described in
subparagraph (D) may be given.

(D) Upon being notified that the county counsel has authorized the county recorder to record the modification document, the
owner may mail, by certified mail to anyone who the owner knows has an interest in the property or in the restrictive covenant,
a copy of the modification document, together with a copy of this section and a written explanation that the modification has
been applied for and approved for recordation by the county counsel pursuant to this section. That notice shall be deemed
given if the notice is actually received by the intended recipient or if the notice is mailed by certified mail both to an address for
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notice indicated in the restrictive covenant, if any, and to the intended recipient’s address as shown in the last equalized
assessment roll, if that address reasonably can be ascertained from the assessment roll. The owner may also publish notice
pursuant to Section 6061 of the Government Code identifying that a modification document pursuant to this section has been
submitted to the county recorder and approved for recordation by the county counsel, and that the modification document is
available for public inspection in the office of the county recorder. The notice shall also identify the property by assessor’s
parcel number and mailing address. If no mailing address has been assigned for the property, then the property shall be
identified instead by its nearest intersection. If the owner elects to publish notice in this manner, then notice shall be deemed
given to anyone whose interest does not appear of record or for whom an address for notice does not appear of record and
cannot reasonably be ascertained from the assessment roll. Notice as described in this subparagraph is optional, and failure to
provide it shall not, in any manner, invalidate a restrictive covenant modification document recorded pursuant to this section.

(E) The county recorder shall not record the modification document if the county counsel finds that the original restrictive
covenant document does not contain a restriction prohibited by this section or if the county counsel finds that the property does
not qualify as an affordable housing development. If the owner of the property is not yet its record title owner, but is instead a
beneficial owner with a right pursuant to a purchase and sale or similar agreement to purchase the property, then the owner
shall not record the modification document until the owner closes escrow on the property and becomes its record title owner.

(F) A modification document shall be indexed in the same manner as the original restrictive covenant document being
modified. It shall contain a recording reference to the original restrictive covenant document, in the form of a book and page or
instrument number, and date of the recording. The effective date of the terms and conditions of the modification document shall
be the same as the effective date of the original restrictive covenant document, subject to any intervening amendments or
modifications, except to the extent modified by the recorded modification document.

(3) If the holder of an ownership interest of record in property causes to be recorded a modification document pursuant to this
section that modifies or removes a restrictive covenant that is not authorized by this section, the county shall not incur liability for
recording the document. The liability that may result from the unauthorized recordation shall be the sole responsibility of the holder
of the ownership interest of record who caused the unauthorized recordation.

(4) Arestrictive covenant that was originally invalidated by this section shall become and remain enforceable while the property
subject to the restrictive covenant modification is utilized in any manner that violates the terms of the affordability restrictions
required by this section.

(5) If the property is utilized in any manner that violates the terms of the affordability restrictions required by this section, the city or
county may, after notice and an opportunity to be heard, record a notice of that violation. If the owner complies with the applicable
affordability restrictions, the owner may apply to the agency of the city or county that recorded the notice of violation for a release
of the notice of violation, and if approved by the city or county, a release of the notice of violation may be recorded.

(6) The county recorder may charge a standard recording fee to an owner who submits a modification document for recordation
pursuant to this section.

(c) (1) Subject to paragraph (2), this section shall only apply to restrictive covenants that restrict the number, size, or location of the
residences that may be built on a property or that restrict the number of persons or families who may reside on a property. This
section does not apply to any other covenant, including, but not limited to, covenants that:

(A) Relate to purely aesthetic objective design standards, as long as the objective design standards are not applied in a
manner that renders the affordable housing development infeasible.

(B) Provide for fees or assessments for the maintenance of common areas.
(C) Provide for limits on the amount of rent that may be charged to tenants.

(2) Paragraph (1) shall not apply to restrictive covenants, fees, and assessments that have not been consistently enforced or
assessed prior to the construction of the affordable housing development.

(d) (1) Any suit filed by a party that is deemed to have been given notice as described in subparagraph (D) of paragraph (2) of
subdivision (b), which challenges the validity of a restrictive covenant modification document pursuant to this section, shall be filed
within 35 days of that notice.

(2) In any suit filed to enforce the rights provided in this section or defend against a suit filed against them, a prevailing owner of
an affordable housing development, and any successors or assigns, or a holder of a conservation easement, shall be entitled to
recover, as part of any judgment, litigation costs and reasonable attorney’s fees, provided that any judgment entered shall be
limited to those costs incurred after the modification document was recorded as provided by subdivision (b).




(3) This subdivision shall not prevent the court from awarding any prevailing party litigation costs and reasonable attorney’s fees
otherwise authorized by applicable law, including, but not limited to, subdivision (d) of Section 815.7 of the Civil Code.

(e) This section shall not be interpreted to modify, weaken, or invalidate existing laws protecting affordable and fair housing and
prohibiting unlawful discrimination in the provision of housing, including, but not limited to, prohibitions on discrimination in, or
resulting from, the enforcement of restrictive covenants.

(f) (1) Provided that the restrictions are otherwise compliant with all applicable laws, this section does not invalidate local building
codes or other rules regulating either of the following:

(A) The number of persons who may reside in a dwelling.
(B) The size of a dwelling.

(2) This section shall not be interpreted to authorize any development that is not otherwise consistent with the local general plan,
zoning ordinances, and any applicable specific plan that apply to the affordable housing development, including any requirements
regarding the number of residential units, the size of residential units, and any other zoning restriction relevant to the affordable
housing development.

(3) This section does not prevent an affordable housing development from receiving any bonus or incentive pursuant to any
statute listed in Section 65582.1 of the Government Code or any related local ordinance.

(9) (1) Subject to paragraph (2), this section does not apply to:

(A) Any conservation easement, as defined in Section 815.1, that is recorded as required by Section 815.5, and held by any of
the entities or organizations set forth in Section 815.3.

(B) Any interest in land comparable to a conservation easement that is held by any political subdivision and recorded in the
office of the county recorder of the county where the land is situated.

(2) The exclusion from this section of conservation easements held by tax-exempt nonprofit organizations, as provided in
subparagraph (A) of paragraph (1), applies only if the conservation easement satisfies one or more of the following:

(A) It was recorded in the office of the county recorder where the property is located before January 1, 2022.

(B) It is, as of the date of recordation of the conservation easement, held by a land trust or other entity that is accredited by the
Land Trust Accreditation Commission, or any successor organization, or is a member of the California Council of Land Trusts,
or any successor organization, and notice of that ownership is provided in the text of the recorded conservation easement
document, or if that notice is not provided in the text of the recorded conservation easement document, the land trust or other
entity provides documentation of that accreditation or membership within 30 days of receipt of either of the following:

(i) A written request for that documentation.
(ii) Any written notice of the intended modification of the conservation easement provided pursuant to paragraph (3).

(C) It was funded in whole or in part by a local, state, federal, or tribal government or was required by a local, state, federal, or
tribal government as mitigation for, or as a condition of approval of, a project, and notice of that funding or mitigation
requirement is provided in the text of the recorded conservation easement document.

(D) Itis held by a land trust or other entity whose purpose is to conserve or protect indigenous cultural resources, and that
purpose of the land trust or other entity is provided in the text of the recorded conservation easement document.

(E) It, as of the date of recordation of the conservation easement, burdens property that is located entirely outside the
boundaries of any urbanized area or urban cluster, as designated by the United States Census Bureau.

(3) (A) At least 60 days before submission of a modification document modifying a conservation easement to a county recorder
pursuant to subdivision (b), the owner of an affordable housing development shall provide written notice of the intended
modification of any conservation easement to the parties to that conservation easement and any third-party beneficiaries or other
entities that are entitled to receive notice of changes to or termination of the conservation easement with the notice being sent to
the notice address of those parties as specified in the recorded conservation easement. The notice shall include a return mailing
address of the owner of the affordable housing development, the approximate number, size, and location of intended structures to
be built on the property for the purposes of affordable housing, and a copy of the intended modification document, and shall
specify that it is being provided pursuant to this section.

(B) The county recorder shall not record any restrictive covenant modification document unless the county recorder has
received confirmation from the county counsel that any notice required pursuant to subparagraph (A) was provided in




accordance with subparagraph (A).

(h) This section shall not apply to any settlement, conservation agreement, or conservation easement, notice of which has been
recorded, for which either of the following apply:

(1) It was entered into before January 1, 2022, and limits the density of or precludes development in order to mitigate for the
environmental impacts of a proposed project or to resolve a dispute about the level of permitted development on the property.

(2) It was entered into after January 1, 2022, and limits the density of or precludes development where the settlement is approved
by a court of competent jurisdiction and the court finds that the density limitation is for the express purpose of protecting the
natural resource or open-space value of the property.

(i) The provisions of this section shall not apply to any recorded deed restriction, public access easement, or other similar covenant
that was required by a state agency for the purpose of compliance with a state or federal law, provided that the recorded deed
restriction, public access easement, or similar covenant contains notice within the recorded document, inclusive of its recorded
exhibits, that it was recorded to satisfy a state agency requirement.

(i) For purposes of this section:

(1) “Affordable housing development” means a development located on the property that is the subject of the recorded restrictive
covenant and that meets one of the following requirements:

(A) The property is subject to a recorded affordability restriction requiring 100 percent of the units, exclusive of a manager’s
unit or units, be made available at affordable rent to, and be occupied by, lower income households for 55 years for rental
housing, unless a local ordinance or the terms of a federal, state, or local grant, tax credit, or other project financing requires,
as a condition of the development of residential units, that the development include a certain percentage of units that are
affordable to, and occupied by, low-income, lower income, very low income, or extremely low income households for a term
that exceeds 55 years for rental housing units.

(B) (i) The property is owned or controlled by an entity or individual that has submitted a permit application to the relevant
jurisdiction to develop a project that complies with subparagraph (A).

(i) For purposes of this subparagraph:

(I) “Controlled” includes, without limitation, the right to acquire the property under an option agreement, purchase and
sale agreement, or similar agreement.

(I) “Permit application” includes, without limitation, a building permit application, an application pursuant to Chapter 4.5
(commencing with Section 65920) of Division 1 of Title 7 of the Government Code, including a preliminary application
pursuant to Section 65941.1 of the Government Code, an application for a zoning or general plan amendment, an
application for a specific plan or amendment to a specific plan, a notice of intent or an application for development
pursuant to Section 65913.4 of the Government Code, or an application for development pursuant to Section 65912.110
of the Government Code.

(2) “Affordable rent” shall have the same meaning as defined in Section 50053 of the Health and Safety Code.
(3) “Lower income households” shall have the same meaning as defined in Section 50079.5 of the Health and Safety Code.
(4) “Madification document” means a restrictive covenant modification document described in paragraph (1) of subdivision (b).

(5) “Owner” means any record title owner of the property, any beneficial owner of the property, or an entity or individual controlling
the property for purposes of subparagraph (B) of paragraph (1).

(6) “Restrictive covenant” means any recorded covenant, condition, restriction, or limit on the use of private or publicly owned land
contained in any deed, contract, security instrument, or other instrument affecting the transfer or sale of any interest that restricts
the number, size, or location of the residences that may be built on the property or that restricts the number of persons or families
who may reside on the property, as described in subdivision (a).

(Amended by Stats. 2023, Ch. 750, Sec. 1. (AB 911) Effective January 1, 2024.)

714.7. (a) Notwithstanding any other provision of law, a developer shall not sell a unit constructed pursuant to a local inclusionary
zoning ordinance that is intended for owner-occupancy by persons or families of extremely low, very low, low, or moderate income to
a purchaser that is not a person or family of extremely low, very low, low, or moderate income, except that if such a unit has not been
purchased by an income-qualifying person or family within 180 days of the issuance of the certificate of occupancy a developer may
sell the unit to a qualified nonprofit housing corporation that will ensure owner occupancy pursuant to the income limitation recorded
on the deed or other instrument defining the terms of conveyance eligibility.
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(b) Every unit sold in a manner inconsistent with subdivision (a) shall constitute a violation of this section.

(c) A person who violates this section is subject to a civil penalty of not more than fifteen thousand dollars ($15,000) for each
violation, which shall be assessed and recovered in a civil action brought in the name of the people of the State of California by the
county counsel or city attorney for the jurisdiction in which the violation occurred in a court of competent jurisdiction. This subdivision
shall be the exclusive enforcement mechanism used against violators of this section.

(d) For purposes of this section, a qualified nonprofit housing corporation means a nonprofit corporation that meets all of the
following requirements:

(1) The nonprofit corporation has a determination letter from the Internal Revenue Service affirming its tax-exempt status pursuant
to Section 501(c)(3) of the Internal Revenue Code and is not a private foundation as that term is defined in Section 509 of the
Internal Revenue Code.

(2) The nonprofit corporation is based in California.
(3) All of the board members of the nonprofit corporation have their primary residence in California.

(4) The primary activity of the nonprofit corporation is the development and preservation of affordable home ownership housing in
California.

(Added by Stats. 2023, Ch. 738, Sec. 1. (AB 323) Effective January 1, 2024.)




